AFFIDAVIT OF MARY LYNNE A. UNDERWOOD
STATE OF MISSISSIFPL
COUNTY OF IL’L i

I, the undersigned, Mary Lynne A, Underwood, being over the age of twenty-one (21)

years, and compesent 1o testify to the matters set forth herein, do hereby state the following:
1. { am a paralegal at Watkins & Eager PLLC 1n Jackson, Mississippi.
2. I am assisting Mark D). Jicka and Graham P, Carner with the habeas matter for
lefirey Havard.
3 COn May 10, 2010, United States Distaet Judge Keith Starrett entered an order

permaitiing some discovery, including written discovery, in the habeas proccedings.

4. As a result of the written discovery, a videotaped statement of Rebreez Britt taken

during the initial investigation of the matier was praduced to our office.

5. To the best of my ability I transeribed this statement, and propared a writien
transcript from Ms. Britt’s video taped staiement.

6. A copy of the transeripi that I prepared 15 attached hereto as Exhibit “A”.

Further, zffiant sayeth not.
This the { [Mdayof A}O‘A‘;{
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STATE OF MISSISSIPP!
COUNTY oF Hivid s

PERSONALLY APPEARED BEFOREME, the updersigned authority, inand for
aforesaid county and siate, on this the w_ day of fqﬁf; ? , 2011, within my
jurisdiction, the withiu named, Mary Lynne A. Underwood, whe acknowledged to me that she
executed the above and foregoing instrument for the purposes therein stated.

Ao e

N;ZSTARY PUBLIC
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STATEMENT OF REBECCA BRITT
Rebruary 22, 3002

P Deputy John Manley and in the ronm withme is Dopaly Carey .'[acksnn and we'reat the
Adams County Sheriff's Giffics. In the room with me is Rebecen Jane Brilt, Today's date
is Februsry 22, 2002. U'm Deputy Johs Manley and in the room with me is Duputy Carey
Jackson and we're at the Adams Cownty Shenff’s Cfficc and we're talicing 1o a Rebecos Jane
Briit. Is that your correct name?

Yeou sir

And most people call you Becky, s that corrent?

Yes sir,

Ckay, Beoky, we ialked to you last night and you gaveus a writien stalement, is that comect?
Yes siv.

And we asked you 1o come hack Wday g0 we counld gt some more details, is that correcs?
Y5 s

Befors we tatked to yon last nighy, did we advise you of vour rights?

Yeos sin

Before wo get to the advice of rights, where do you Hve at?

33 Manlgomery Road,

That’s here iss Natchez?

Yos 2.

Is there: & phone st this address?

No sir,

H
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Alnght, last pight we tallsed to yon about an ncident that oocurred with yoeur child, is thot
correct?

Yo gin

{kay, that's what we wanna tallcfo you shout new. Uk, on the form, 1'm gonna pot Adams
County Jail. Today's date if February 32, 2002, lime 15 403 pm. Okay Becky, before we
ask any questions, yoo must understand your rights, the right te remain silent. Anything you
s3ay can be used sgainst you ix 2 cowrt. You have the righi to call a lawyer for advice before
we ask any questions. If you cannot afford a lawyer, one will be appointed for you before
sny questions if you wish. i you decide 1o enswer questions now without s lawyer present,
you still have the right o stop answering any time.  You slse bave the right to stop
answoring sny time (o ik to 2 lawyer, Do vou understand those Becky?

Yes sir,

I3 there anything about them that vou do not understand?

Mo sic

Okay, with these rights in mind, ore you willing to talk to us about this incident lest night?
You sir.

Okay, I need vou to sign right hare for me. I'll witnese i The time is now 405 p.m. And
'l get Deputy Jackson fo witness it ajse.  Okay, Beoky, you say that you Hee at 33
Montgomery Road, is that correct?

Yes sir.

Who do you live with?

Ywas living with Jeff Havard,
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Jeff Havard?

You sir,

Ones again, Inced te have you speak up for me, okay?
Yes sir.

How long heve you been Hiving with Jeff?

Y've been living theee about 3 weeks,

3 weeks?

Yes sir.

Okay, how long have knows Jeff?

Absut 2% months,

How did you meet him?

Through & friend,

Whare did y'all mest at?

At my bouse. ‘Where [ was living of the timz,

And yhall dated for a while and then you moved in with him?
Yeu gir.

&, you have a S-month oM child, iy that consnt?

¥eou sir.

3o, it's vou, Jetf and vour dagshter that lived in the {rniler?
Yeg sir

Anybody eles tive there with you?

No g,
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U, do you work anywhere, Bocky?

No sir.

Does Jeff work anywhere?

Ne sir.

Alright. Becky, iell me what soourred yesterday,

Me and Jeff and Chios were athomo yesterday aflemoon. Abont 7:45, he had asked me to
go to the grocery store so 1 weat 1o the Natchez Market and gol some groceries, came back,
10 the house araund 8:20 or 8:30, and he was cleaning up the bed, putting the sheets up and
shewas in the bed sleepimg. Lwend in and cheoked on hor and she slesping doing fine. She
wmade a funny nolse with her throat sad Ipicked her up and patied heron tho back and made
sirs theve wase’t anylidng i her thyost. She was fine 5o 1 put her back down and she went
back to sicop. Jeff told me that she had spit up on herself so he had given her a bath and he
had taken a bath and then he asked yoe to go to the video store, And [went to the video store
and ] came back 20 or 30 minuter later, ke was in the bathroom and I weat in to check 0n
my baby and she was blue a0d her lips were bluc and I seresmed for hitn and I picked her
up and I put her on the Aoor and id CFR and made sure thure wasn 't anything in berthrest,
and her thiost was swollen shut. 1told him fo get in the car and take vs (o the hospital and
he wont and got a t-shirt and got in the car and we went to the hospital, They took miy baby
#nd while we were sifting there he was insisting on poing home and chanping clothes,
{Crying} And then, they camc and told me my baby wag dead. {erying).

Alright, Becky, uh before you Iefl going o the grocary skors, uh where, what did y'all do

carlier that day?
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He slegt sl day and T looked for a joh.

Jeff slept &ll day?

Yes sir

And yoil looked for 3 job?

Yas sir,

Um, where all did you go looking for 2 job?

The grovery store, then I wentio Aleorn fo try io get started in school,
What time did you lesve that moming?

10:30.

At 1387 And Jeff was asleep ot that dme?

Yas i,

Where had you takon the baby while you were out losking for a job?
i took her to the daycars,

Where s that at?

{irace Upited Mothodist Church.

Do you pay for hor daycare or does your mother poy for that?
My mother pays for tt.

You mother pays for it?

Yes sir.

What ime did youo gat back home from looking for s job?

1 got back home around 2-2:30.

Okay. Was Jeff stili asleep at that ime?
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Glicay. What did you de bedween 2:30 and 7457

1 stayed at the house and went over all my Alcors swiff. § wenito the library and then a1 5:30
1 went and picked her up from davears.

Ciay, when did you leave your house going to the library?

330 ar 4

Okay. Were you thore uniil lime te pick up the baby?

Yes sis.

You pioked the baby up at what time?

5:30. Well, Tthink it was 5115, They lisve a record of 3,

Okay, vou picked the baby up and you came back fo railer, 1¢ that correet?
Yes sir,

Did you go anywhere clse bafore you came back home with the baby?

No sir.

So you left Grace Methodist Church and went straight home, is thet right?
¥as sir.

Alright, when you got honse, whe was there?

Just Jeff.

Was he awake at that time, or was he stif] ssleep?

He was atill aslecp and howas waking up about 10 miutes after T gol thare,
He woke up 10 minntes 2fler you got there. So you get home approximately, . .what did &

izke you to drive from there 1o the traiies? Aboul maybe 13 minutes?
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10 o7 15 minuiss.

So you got home at approximately 5:45, is that fair to say?

Yes sirn

And at thal time, Jeff woke up on his own, or did you wake kim up?

He woke up on his own,

Alright, what took place botween 5:45 and the time thal you jefl going 1o the grocery stare?
1 played with her, she was fussy, crying. Tpiayed with ber fo {ry 1o make her feel betler, fod
her her supper, gave her her mediging, and that’s it

Did you over Jeave with the baby agais after you got home at 5:457

Na sir.

2id you ever takie the baby for a ride to try to calm her down,

Nat yesterdey, no sir.

Not vesterday?

No sir.

Alright, o when you got home, i was you, Joff and the baby. Did anybody slse come over?
No sir.

Mo one at ali?

No sir.

You had mentioned about giving the baby some medicine.

¥ersir,

Had she been sick?

ahe had congestion and an gar infection.
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And this was medicine preswribed by a doclor

Yes sit

And, which doctor would that be?

Dr. Dagr.

Is v, Dare a padiatrician?

Yeos sir.

That's the baby’s dootox?

Yex nir,

When did vou tsks her to be examined by Dr. Danr?

She went 1o the doctor Toosday,

What kind of medication did she presoribe for her?

Um she gave her some vitamins and she gave her somothing for her car infoction. P'm siot
sure whid {t7s called,

Was this sorcthing that had io be given to her more than one time a day or just once 1z day?
The car infustion was twics a dey and the vilamins were just once.

Uk, s0 when you gave her hey medicine which medicine did you give her?
I gave her the vitaming and the car infection medicine, I put it in her food.
blow, for hwer ear infeclion ghe takes that medicine orally?

Yes sir,

Okay, sa you den’t put it into her ear?

No sir,

She takes # by manihy?
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Yes sir

What didd you.  you mixed that medicine wp into some food? Is thet what I anderstood?
Yes sir,

And what kind of food was thet?

A jar of bananss,

Alright, 5o approximately 7:43 Joff gave you some mongy 1o go get proceries? How much
money i he give you?

0.

And you, and which grocery store did you go to?

Matehez Market,

Which one?

The ane by thobridge.

Out &} Nosth?

Yes sir,

Raiches Marlut 2?

No the fgst one. Natohez Market by K-Mart

By K-Mart, okay. Natchez Market 1. Is that where you slways ge to grocery shop af?
Yes sir |

(Okay. Do the peeple up there know you?

Twould think se. ['m not swe.

We'rsnot going into grout detail about grocerics you bought, but just give me 2 general idea

of what 1t was that yon bought.
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T boaght some drinks, some hemburger meat, sume paper fowels and toilet papor, wm just

sorme stuff for supper.

Okay. Do you recnll the ameunt of money that you spent?

$32, $33 something like that,

When you left going to the grocery store, did you teke somebody with you?
No sir,

Ok the baby stayed ot home with Jeff? Ts thet correct?

Yes sir.

Whare was the baby at when you 16f1? What area of trailer way the baby at?
In the living room in hee swing,

Rhe was n g swing?

Yas sir

How was she dresaed 3t that time?

8he had on, wm, just o little onesy,

Por sony?

4 Tittle onesy, ¢ little shirt thet spaps,

Okay, Was the baby fusey when voy feft?

No sir,

Was she crying?

No sir.

Wag she agloep?

She was sbout {0 go to slecp,

18
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Okny. You went to the Natehuz Market and bought some grocerics. How long do you think
you wort at Notchez Market?

Pmnot sure how long Iwasin there, Iremomber seeing 8:20 on the cleck on theway home,
The clock that in the car?

Yos sir

Sa you got home in the area of §:30-8:457

Abont 838,

£:30 - Alright when vou got home from the grocery store, where was Jeff and the baby?
The baby was in her bed asleep and Joff way in the bedroom picking up the sheets off the
bed, ketting out the bath water,

What did Jeff tell you that he had done while you were gone ag far a5 the baby goes?

He snid that she had gotlen fassy, and she had thrown up, spit up and got it on the bod and
on ki and on her, so he went and gave her 2 bath and be ook 2 bath, and bz puther to bed,
8o he gave the baby 2 bath and he took = bath himszif?

Yes sir.

How did the baby spit up on hirm, did be suy?

No sir.

Did he say whers the buby was when the baby got sick?

No sir.

Was the baby 1 her bedroom, your bedroom?

1assumed thot she was i my bedroom and he said that ske had spit up on the bedd too,

And was he taking the sheets off when you got there, or bad he already taken the sheets off?

11
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They were pilvd up on top of the bed.

On the bod. Alright. When you got there the baby was i her bed. I that corrsct?

Yo air

In her bedroom?

Yes sir,

How was the baby dressed then?

She still, shehad on 2 diffevert onesy. B was the snme one almast the same, um, just in hor
bed - laving there.

But he ked switched it.

Yes sir.

You say you picked the baby up?

Yes sir. She made o funny noise in her throst Hike she was conghing ap a haishall or
somaething like that. And I proked her ap snd patted her on the back and made sure thore
wasn tanything in her throat. She was fins, she was breathing fine, her color was fine. Iput
her back in the bed.

And what bappened at that paint?

I'went in the living room and =1 down, prd up the groceries and then he asked me b go to
the video siore (o lake some movies back and get some more.

Ind Be give you some morc money?

Yes s,

How much money did he give you?

He gave me a 20,

12
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He nsve you s 20 dollar bill?

Yes sir

And the baby was asfeep when you lefi?

Yes sir.

Okay. Which video store did you go 10?

Blockbuster.

And thal’s the ong nexi Sonic Drrwe In, is that the one you're referming to?
Yes sir.

Is that where you novmally go to rent videos?

Yes sir

Do the prople there know you?

Some might, Pm not sure. Pve boen thers o few times.

Do you know any of them by nams?

Uh, oue guy there that wailed on me, he was there the night before, it was his first day and
hhe was messing ap 2 lot, and I remembor his name was Josh.

Jash?

I think st was Joch.

1 see, was he there st night? Ok and uh, did yeu reat some more videos? e that comvect?
Yex sir,

Do you recall shout what lime thiz was that you weat to the video store?
Well, n Liitlc after that about %:15,

Absul what time was it that you left your house going to the video store?

13
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it was close to 9, I remember because | Tooked at the clock } don’t remember exactly what
time it was but | wenited him to huery up and give me the maney cause I wanted to go shead
end do thal,

You say you behieve i was alier 9 when you actually went to gel videos and you refummed
following thai?

Yes i

S0 would've got home in the neighborheod of 2:19, 9:30 is that fair o say?

Yes sir.

Ok when you got home, was anybedy there?

Jeff and the baby.

Was there snyhody else there?

No sir.

Ok when you got home, where was Joif a?

In the bathroom.

Where was the baby?

int her bed,

Was she still wearing the same ontig?

Yes sis,

Okoy. When you got home, Becky, tell me what vou did from the peint you walked through
the door ustil .,

¥ ceme inside. ] dida’t see Jefl in the Hving room, so | yelied for him and be said he was in

the batiwoom. (crying) And Lwent in to check on my baby, end I &elt undor her and Ipicked

14
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ber ug and Tput her on the Jiving room floor. And when ek how swollent her throat was,
we wernt to the hospital.

How could you tell her throat wase swollen?

Becosuse I pot my finger down her throat

When you picked her up, Becky I undersiand this is difficult ok, but when you picked her
up was she {aying on her stomsch or on her back?

G ber stomach,

On her stomach, When you picked her.up, 4id she bresthe any a¥ that time?
(crying. . can't snswer)

She was pot breathing 24 that time, do ] uzzécfsiztpd you'rs tolling me?

She wasn™t breathing, she was juost hmp.

Sorry, not breathing, is thal what you said?

Not breathing, she was limp,

And vou checked hor throaf?

Yes sis,

You checked her throat for what resson?

Jugt to sce if there was any obsiraction, or anything in her threat.

Becky, [undaratand #s herd, ek but um, what did you do then?

Igaveher UFR.

On the fleor? Do you knew how to do CPR on s baby?

Yes sir,

Are you lrained in thai?

i3
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ho si,
You have not been trained n it?

No sir. My mom”s a nurse. Infant CPR:

place the baby on its back on a flat surface

tilt head back to open airway

give2, 1-second rescue breaths

*Chest compression, 30 chest compressions at a rate of
ner minnte

She the onw who teld you how 15 do 31?7
Yes sir,

Can you describe your procedure for me? give another 2 rescue breaths and then reneat
I tilted hex head back {orying) and I held her nose and I bromibied forher. And[did 4 reps

on her shest and Thresthud again. She wasn’t doing anything, I could just hear sy breath

coming right back out of her (sabbing). isn't her breath sunnosed to come right back ont?
And Jeff was sl i the bathroom while yous were doing that?

He came in there and sst beside me,

I'en sorry?

He game in and sat besida me on the foer.

Did Jeff say anything?

e was just saying what was going on, whal was hoppening, why was she blue.

What was Jeff’s demeanor?

He just seemed really condhised, he just seemed really confused. He dido’t know what. |
Say again. Hew long did you try to do CPR on hor bofors you took her to the hospital?
Tired ot 5 timeos,

5 times?

And then 1 just bad to put ber i the cor,

Becky, did you ever shake the baby?

16

EXHIBIT "F" - Page 18

100

G Wi

bt g


Fitzy
Typewritten Text

Fitzy
Typewritten Text
Infant CPR:


Fitzy
Typewritten Text
place the baby on its back on a flat surface
tilt head back to open airway
give2, 1-second rescue breaths
*Chest compression, 30 chest compressions at a rate of 100 per minute

Fitzy
Typewritten Text

Fitzy
Typewritten Text
give another 2 rescue breaths and then repeat

Fitzy
Typewritten Text

Fitzy
Typewritten Text

Fitzy
Typewritten Text

Fitzy
Typewritten Text
isn't her breath supposed to come right back out?

Fitzy
Typewritten Text

Fitzy
Highlight


M

Int

¥o.

You nover shook the haby?

No,

Fo try to maybe dislodae whatover you might havy thought wag in her throat?

No, bocause § was giving hor CPR and § just felt

Alright, how was Joff dressed st that time?

He was ust in biogieans snd socks.

Blugjeans. and sacks.  did he have a shit on?

Ne.

At anytime during that night, did he have a shirt on?

No. He went and got one before we pot in the car.

Whaonse vehicle did ya'll ride in to the hospital?

Minc.

I?id you cali anvbody and tell them that you were coming 1o the hospital?

No.

Alright, ence you got in the hospital, Becky, ol me, tell me what happened then,

We got out of the car with her, 3nd he went and parked the car, Twent indide and then Lsaw
2 mgrses waiking down the hall and 1 yelled thal my baby wasa’t breathing and they came
and got ker and tosk her back and they sat me down and they sat Joff down and told us to
wail. And they told us they might be shipping her to Jackson, shipping her to Jackson, and

then he started insisting on going hosse and changing clothes or maybe that he sheuldn’t go,

Rt e el b

H
H

raaybe I should ride with my mom. . . . N
according to Jeff, at one point they were suggestingthat they were going to

bring the child to a hospital in Jackson, and at that point Jeff offered to go
home and pack a bag of things they might need because he was assumlng that

7 they would be immediately driving to Jackson. He never said he wasn't g01ng |
to go, in fact he suggested that maybe Rebecca should drive up with her ¢

mother immediately and he would be following shortly afterword with a bag of
thinog

i T e 4 1
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Are you taliong about Joff?

Right. And then my family pol thers, uh, the nurses came out and asked me if, who all had
been with the baby today, vesterday, And Itold them it was just me and han,  And they
went back and that was it. And then a polics officer come and stand by him for the rest of
the tms,

Stapd by, ¥

Jeff.

Who did that?

One of the narses or the doctors, I'm at sure.

When you got to the hospital, Becky, did you ga to'the emergensy room enlrance or did you
go to the front entrance?

We went fo the BR. The emergency room doors. | went to the ER, the omergency roem
doors,

Alright. Has the baby had any medical groblems other than what vou have totd me about?
No sir,

How sbout diaper ragh, has the baby had diaper rash?

She had some diaper rash,

Tlew long hed she had that?

She’s slways had diaper rash,

Did you taks the baby to Dr. Dary on o regulor basie?

Yes sir, For her immunizalions,

' sory?

18
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T would take her to get her bnmunizations.

Lel me ask you one more time, Bocky, Was thers saybody who come io fhe trailer at any
time yesterdsy?

No sir.

And 1o your knowledge, Joff was asleep sl day until you got home at approsimately 5:45?
Yeg sir,

And he woke up shoxtly afler you got home?

Yes sir.

And of course, one time you cameghoms sadior, I think you tokd me around 2, isthat correct?
Yes sir,

And Jeff was aslecp at thet tine?

Yos sir,

Did anvbody come by o soe you?

No sir.

When was the fast tiroe y all had corapany at the fimiler?

Wednesday.

Who was that?

leff’s grandfathor had come by and my brother and y cuusin had come by,

Jeffs grandfuther and your consin?

And sy drother,

Your cousin and your brother?

Yes sir,

18
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Whe is your cousin?

David Barreli.

David Barset)

Yeos sir.

Where does he Bve al?

Clayton.

And your brother is?

Bill Britt,

Where does he Hive?

In Natehez,

Where in Maichez?

Pm nof sure, [ don’t know the ssese of the stoet

How old 15 BEP?

23,

How ald ig your vousin?

21,

Bocky, I asked you last night, ub, do you know whe may have done anything to your
deuphter?

Yef¥ is the enly one I can think of. He was the only one with her,
15 that the only, the reason you csn only think of Jeff'is that he was the only one that was
with her, i3 that what you're talking about?

He was the only enc there, | can’t think of anybody else that would do thet to her,
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Becky, did you sver suspucl that anything may have happened in the past by someons?
MNe.

Is there anything else that you ¢axn tell me, Becky.

The only thing I can il you is yesterday and the day before, she woy irtitable whenever he
would want fo held her. And vesterday he had just insistod oa holding her, und she
sercaming morg, she just soroamed when he came forward and held her.

Is there anything else that you wonld Bketo askome that would help us in our investigation?
! don't know.

P sorry?

Iknow he's got a vinlet temper, that's sll I know. . .

Are you zlking about Jeff?

Yes sirn,

sz.w you ko he’s got a vislent tempor?

He argues with his grandfather and T know he has simple assaulis on his record.

When's the Jast time you chonged the shosts on the bed in the Bedroom?

About a week sgo.

T'm not trying 1o got toe porsons), when’s the Jast time you had & monsiruaiperiod?

1bled for a long fime afler I had Chloe 36 P’'m not swe,

Have you had » menstrual perivd recentiy?

1 bled up antd about s week or two ago.

How often doos Jefl vsually bathe the baby.

21

EXHIBIT "F" - Page 23

B R e B L T T L LU I T P P UV

R RO L T 51

s

e




:

g

E

g

&

&

o

¢ g o g

Newver,

fie’s never bathed her?

No zir.

Would you ssy that's kinda strange that he took it upor hivasel{ to bathe the child while you
waz goise?

Not really. 1mean, he's always doing baottles for me or cleaning vp while I'm taking oars

of her,

Did he change her diapers?
Sometimes

Semctimes?

But he's never bathed her bafore?
No.

How did ho act towards the child when you was armund? Did he ever get angry with the

child or anything?

No, he lrved her, Justwhensver sho'd be really fussy, he actedaggravated. Imean, sothing

physical or anything, he would just sigh, or turn awsy, or walk away.
That's ail [ have.
Alright, with that we'll conclude G statement. Today's date vs Febrnary 22, 2002, Time

s enrrenily 3:35 pom,

pr)
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