MISSISSIPPI SUPREME COURT

JEFFREY HAVARD,

Plaintiff

V. Case No. 2003-DP-00457-SCT

STATE OF MISSISSIPPI,

Defendant.

AFFIDAVIT OF DR. GEORGE NICHOLS

George Nichols, being duly sworn states as follows:

1.

2

EXHIBIT

Background. [ have attached a copy of my CV.

I have been informed that at Jeffrey Havard’s trial for the death of Chloe Britt in
Adams County Circuit Court, the State presented medical experts who concluded
that the infant victim’s death was caused by "Shaken Infant Syndrome." They
based this conclusion on the presence of brain hemorrhages and retinal
hemorrhages. Furthermore, the State’s medical experts concluded that the injury
was inflicted in the hour before Chloe began showing symptoms, which meant the
injury occurred while Chloe was in Mr. Havard’s care.

After Mr. Havard was convicted of capital murder, at Mr. Havard’s request, I
reviewed the following documents concerning the medical evidence used against
him:

a. Birth records for Chloe Britt;

b. Well Baby visits and pediatric records for Chloe Britt from Dr. Dar;

¢.  Medical records on Chloe from the Natchez Community Hospital;

d. Autopsy report completed by Dr. Stephen Hayne on February 22, 2002;

e. Trial testimony of Dr. Ayesha Dar, Dr. Stephen Hayne, and Dr. Laurie
Patterson;

f.  Photos from the autopsy of Chloe Britt.

In my opinion, Chloe Britt’s death is entirely consistent with a short fall, and not
an abusive shaking. At the time of Mr. Havard’s trial, many medical experts in
the world likely would have agreed with the State’s medical expert, Dr. Hayne,
that Chloe’s death was caused by Shaken Baby/Impact Syndrome. This
concurrence was likely despite the fact that Chloe displayed only two symptoms



of shaken baby syndrome: retinal hemorrhaging and subdural hematoma. At the
time, an infant who presented with subdural hematomas and retinal hemorrhages
(without a history of motor vehicle accidents or a fall from an appreciable height)
was likely to lead to the medical conclusion of intentional abuse—Shaken
Baby/Impact Syndrome.

There has been considerable new medical literature since Mr. Havard’s trial that
subdural hematomas and retinal hemorrhages are not necessarily indicative of
abusive shaking; indeed, with only these two symptoms, the classic triad of
Shaken baby Syndrome is not fully established. Significant research papers
published in prestigious medical journals in the United States and other western
countries cast serious doubt on the conclusions that retinal hemorrhages and
subdural hematomas in infants are specific signs of vigorous shaking, research
which continues to the present day.

In the years since Mr. Havard’s trial, the medical community has begun to accept
a number of alternative explanations that can account for deaths that would
previously have been attributed to “shaken baby syndrome.” Some of these
underlying medical conditions that can provide an alternative explanation for
sudden death include: chronic subdural hematomas, hydrocephalus (an
abnormally increased cavity deep in the brain resulting in loss of brain substance
and caused by blockage of the normal fluid circulation that occurs in and around
the brain), coagulopathies (disorders of the blood clotting mechanism that result
in continuing or uncontrolled bleeding), thrombocytopenia (decrease in a normal
cellular component of the blood that promotes sealing off of leaking blood
vessels), various infections, and a number of inherited abnormalities of brain
chemistry, as well as simple impact trauma.

At the time of Mr. Havard’s trial, many physicians, would probably have agreed
that the injuries that caused Chloe’s death were inflicted within minutes of the
time that Chloe was found close to death. I have changed my mind since Mr.
Havard’s trial in 2002, and now I believe that it is certainly possible that Chloe
could have appeared lucid after the injury.

. Numerous scientific journal articles have now established that children with
intracranial hemorrhage (bleeding within the head) may show a wide range of
presenting symptoms. Some show these symptoms within minutes while others
may take hours to manifest these symptoms of intracranial pathology. Numerous
cases have been recorded in the literature in which children showed a lucid
interval. It is accepted that adults can experience lucid intervals after an
intracranial hemorrhage and there is no scientific reason to believe that children
are different in this regard. If this were not true, then why do pediatric emergency
departments hand out post-care instructions to parents and caregivers after head
injury. Most of the studies and cases concluding that lucid intervals may occur did
not exist at the time of Mr. Havard’s trial in December 2002.

. At Mr. Havard’s trial, the State’s medical expert testified that Chloe’s injuries
must have been caused by intentional force equivalent to the force of a motor



vehicle accident or a fall from a significant height. It is now generally agreed by
most forensic pathologists and biomechanical scientists and engineers that such
comparisons are without scientific merit and should not be made. Falls are
random events and it is now generally accepted that some long distance falls do
not cause severe injury while other shorter distance falls may cause significant
injury and death. It is further now understood that while most short distance falls
do not lead to serious injuries, a subset of short distance falls result in skull
fractures and lethal intracranial hemorrhage.

10. In the years since Mr. Havard’s trial, new developments have caused the legal and
medical communities of England, Australia, Canada, and New Zealand, the courts
in the states of Kentucky, Wisconsin, New Mexico, Arizona, and California, and
even the United States Supreme Court, to reconsider diagnoses of intentional
abuse.
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