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Closing Argument «IHQrper 821
was. Strictly guessing. What happened was a horrible,
Lragic accident, and Jeffrey Havard was veally stupid for
not immediately calling someone or thinking he knew asnough
when to decide when a baby was hurt or a baby wasn't hurt
and he put the baby back in the bhed. But Jeffrey Havard
does not deserve to be found gquilty of capital murder via
the route of zexual battery becauss he’'s stupid and
because he had absoclutely no idea what he was dealing with
in btrying Lo take cars of a child of & @irifriend that had
been living with him for thrse weeka. When you go back to
congider all these things, please consider the points that
jwe have shown vou also about what isn't there because the
State has tried to construct a horrible charge, capital
murder, it doesrn’t get any more serious than that, out of
iz tragedy certainly For the child and cbviously for her
family. And one wore tragedy on top of that of being
found guilty on the part of Jeffrey Havard for capital
murder isn'g going to do anything to make anvbody feel
hetter,  The facts aimply aren't there Lo support your
finding him guilty of sexual batt&ry_and through that for
capital murder, And Jefirey Havard asks you to find him
ot guilty of the charge of capital muxder.

BY THE COURT: Mr, Harper.

BY MR. HARPER: May it please the Court, Youx
Honox

BY THE COURT: Yes, sir,
BY MR. HARPER: ladies and gentlemen, ¥ don't know
hat courtroom Mr. Sermos has been in for the last three

Hays, but he obvicusly has not been in the same ome I've
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Closing Argument - Harper . | 622
heen in. The evidence in this case is woxe overwhelming
that any I've aver been involved in. We were here Monday
morning, talked about the burden of proof in this case,

and T ask&é each and every one of you if you would be
yeasonable in tyying to decide whether yvou had any doubt

as to the defendant®s guilt in this case, and every one of
you told me that youn would. %ﬁd I zubmit to you, ladies

and gentlemen, that you'tre reasonable in this case and you

dknow what the verxdict ia. I told you that we can't define

reagonable doubt for you. Why do you think that is? Why.
do you think they didn't let us define that fox you? It'sg
very sinple, folks. When this system was created which in
ny opinion is the greatest judicial system that's ever
been orveated by mankind. w®hen it was created, the
founding fathers of this country knew that twelve
individual people sslacted as jurors from all different
walkg of life, from all different backgrounds, from all
differant educational levels and axperiences and ages had
snough good, God-given common sense to listen what came
out of that witnesa’stanﬁ, to wateh the witnegses, look at
the evidence, apply it to that law, and make a decisgion.
It's not intended Lo e that hard. And 1 submit bo you,
ladies and gentlewer:, that if vou're reasonable and if you
use your common sense in this case, it i3 obvious what the
Verdict.ix, Overwhelming. You heard.thage doctors and
nmurses. I have -- I've never seen then testify with tﬁ&t
conviction. They saw it. They want to act like we didn't
feven prove a sexual battery. They say we don't have an

eyewitness. Well, ladies and gentlemen, we had one but
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Closing Argument - Harper £23
she ain't never going to be here to tell you what
happened. Y'all said that you wbuldn‘ﬁ regquire us to have
eyewitness or confessions, but they want to beat us ovey
-~ well, they can't show -- they're talking about lumber
yaxds., I don’'t what that's got to do with anything, but I
tell yvou thiz. If you use your good, God-given common
sense and listen to what's goling on, it is an insult to
vour intelligence foxr him to expect you to believe what he
Just told you while ago. He must think v'all fell off
gome Lurnip truck out here on the street before you got up
here, Jt's ludicrous for yvou to believe what he told

you. I méan, the deputies, the coroner, sverybody told
you what was wrong with that child’'s rectum, her anus.

And they told you vhat gaused it It's overwhelming.
You'lve talking about fingernails and skin. There weren't
any scratcehes on that baby. Why would there be skin under
his fingernails. »And I am going to tell vou someihing,
folks. The most overvhelming thing in this case ig the
statements that man gave to the law enforcement and to the
people at the hospital., First of all, what does he tell
the people at the hospital? He don't know -- he can't
ftell you. He ain't got any idea what'a wrong. Hhat does
he tell the law enforcement the night they take ﬁim down:
there and take a statement from him. Told Buddy Prank and
Tohn Manley. I don't know what happened. I just gave her
2 bath and put her to bed. I can‘t tell you what
happened. So for cne thing we know already, we know that
h&vwill lie to probtect himself. We know that, He

admitted that on his statement in the last statement, the

o g e e T T
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.CIeaing Argument - Harper 624
video statement. That he lied when he talked to them the
first time., Bo we know he’d like to protect himself. Mr.
Sermos savs he didn't have bime Lo concoct a gtory. What
was he doing up there sitting in that jail cell. what do
you think he was doing, knowing what was wrong with that
baby and what they were finding down there at that
hospital. What do you think he was doing? He was trying
po Figure out & lie to tell - to protect, to cover what
he knew they were going to find, and I submit to you that
when he gave that video statement in the written statement
that youtre going to have a copy of two days later, that
that's what he was trying to do. Continue to lie to
protect himself. Tell just snough to make the physical

facts fit what he's trying to say, but, folks, he couldn’t

gxplain the mexual battery. They asked him over and over

and over again in that tape, and he kept saying, I can’t -
explain it. I don't know. I just can't explain how that
happened.® There ain't no other way to explain it than to
admit that he committed sexual battery, ladies and
gentlemen., No other way. 1 tell you Itve heen
proasecuting up here for fLifteen vears, and Itve geen
confeasions and statements. I have never geen a moxe
ingriminabing szatem&nr.fram g person tryying to deny that
they committed a crime in wy life. Never. What does he
adrit in this statement. First of a&ll, he openly admits
the shaking. Of course, he wants you to think it was some
aceident. He dust shook her like this. You heard what
Dr, Hayne said would have to happen for this shaking to

cause the injuriles that baby had, but he admits that

Samm bbby W e
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Closing Argument - Harper 625
because he's gog to. What else is he going to say. Bub
it was an accident. He was panicking. But he admits to
the shaking. He admits ~- it's on page eighbeen, and
viall got a copy of the traﬁécriptx He admits the
opportunity.- That he's the only one that had the
opportunity to commit the battery and the killing. He
says, "I know I was the only one home. It was just me and
the infant there. Me and Chloe.® He's the only one that
had the opportunity v his own admission. What else does
he admit in the statement.. He admits in the statement,
and he don't want to, but he's brylng tp cover himself,
trying to keep thaﬁ lie where he can covei himself. He
admits the penetration. Sayvs, "I just wiped her down
hebwaen ihe legg like normal, inside of her buttooks,®

And the police officer said, *You said earliexr that your
finger may have slipped oxr you way have wiped her a

little bit too hard." He says, "It's possible. Haybe I

was Lo vough with her. Maybe I went too far in on her.t
e acwmits it, ladies and gentlemen, but they want you to
1ieve\ahis house of caxds they're building over here.
this to ma the most incriminating thing he says in
his statement, f£olks., They ask him did he do it, and I
couldn't believe this when I heard iﬁ. Bays how do vou
kxplain the damage that was done to her rear end. He |
lsaid, "I can’t explain it. I don't know.® Do you think
vou've done it. And he said and I quote, *I don‘t think I
id iy, I don't recollect doing it. I don't r&ﬁamb&r
Joing it.® Folks, if you hadn't done that, vou‘d be

aying, hell, no. I didn't do it. You wouldn't be not

FUPRRFNET Y
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Closing Argument - Harper . ' 628
recollecting doing it or not remembering doing it or not
thinking you dﬁﬁ'iﬁ. That ain't reaéwn&hle. That ain't
common sense. Ladies and gentlemen, I submit to you what
happened out thers that night was very simple. Now, I'm
not making any aceusations. I dontt know 1if anything had
ever happened withlphat child before, but that night he
got carried away or something, and he hurt that rhild more
than he intended to in this sexual batteyy. He hurt her.
You heard him talking about ﬁew she was injured in her
rectal area, and what does a child do -- what's the only
defenge an infant baby has got when something like that
happens Lo them? They &creag‘ They don't Just oxy,
folks. They $§ream in pain. ®hen they'ze in pain, they
scxeam. And what's he going to do then? She's screaming.
He's indured her. Stop her. I got to stop her from
sereaming. Well, he stopped her all right. -She ain't
screaming now. And then what does he do? Now, he's not
only injured her rectally, but he shook her so hard that
results in her death. What is he going to do then? I am
going to clean her up. He washed her up and cleaned her
up. Get rid of this evidence. Talking about DNA and DNA
on the sheet with both of them's DNA in it, and he -- want
to talk aboub there ain't no DNA on her. Mf, gosh, the
nurses said that's the cleanest baby they had ever geen in
their life. Clean her up. 8&t the evidence out of that.
I don't know. He may have taken a shower then himself.

He kept asking Ray Brown. HMaybe he dida’'t think he got
glean encugh. I don't know. He wag in ths bathroom when

Becky gat home. Clean her up and lie. Pub her in the
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bed. Don't go in there and wake her up. She's asleep.
Put her up. Do you know what happened? Ho, I ain't got
any idea. I don‘t know what happened. Overwhelming.
This is not hard, folks. And I want to say this, too.
They want to talk about the police didn't do this and the
polics éi&n’t do that. You know, tha Judge read yvou the
instructions. You know, they keep -~ wg didn*t find some
ubiect. It says penetyation with a body part or an object
or whatever. They didn't know what ~- they're out there
trying -- they don't know what -- and I don't know wﬁat he
ugsed. I can't tell yvou what he used. ¥ don*t have to
tell you what he used. All I have to prove is that he did
ity with whatever, and they keep talking about what
injuries. Asked Dr. Haypne -- how ever 0 siight the
penetration. Bven the slightest penetration is sufficient
to warrant a conviction. And wy goodness, he wants to azk
you why they didn't lock for a condom. Do y'all actually
think that somebody that would commit this crime would
take the time and safety to put on & condom bo do it.,
That's an insuld, folks, An insult to you. Reasgonable,
Commen sense.  It's not that hard, 1 have confidence in
youn., I have confidence in this system. And it's with
that confidence that I'm going to submit this case to you
on behalf of the Pesople of the State of Mississippi and
ask you to go back into the jury room and deliberate it,
Pnd raturn a verdict of guilty of capital murder because,
ladies and gentlemen, that's what the evidence warrants.
That'e justice in this case. That's justice for that

child. Thank you. That's all I have.
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BY THE COURT: 21l right. Now, ladies and
gentlemen, it's time for you to deliberate and to
decide this case. You will be allowed to take with
vou the iunry instructions that I read to you
previously. Also the exbibiis, and also there will
be some paper and pencils or pens for you to write
with. Now, on the exhibits, I won't =send 511 the
exhibits back. Some of these sheets and items
dealing with the kits and the blcood, I am not geing
to send those back. I1f y'all want to see those, just
let the bailiff kpow and I'11 get those back for you
to see. Algo the video will be available if you
desire to look @b that, there is a transeript in
evidence of that, but because that is so bulky and we
have to pretty much do that out here, that won’t 4o

back in there with you. But if vou want to losk at

the video again or if you want to see thesme sheaets or

kits, amsault kits, that were placed into evidence,
just Jet the bailiff know and I'll be sure

ta send them back there so you can look at them.

¥ow, this is just a suggestion, but what you may
consider doing the first thing is to select from
among youxrselves a foreperson. This person’s vote
counts no more than evexryone slse on the jury, but in
ig helpiul if you have a foreperson presiding over
the deliberations. That way evervbody doesn‘t talk
at the same time and also when you get ready to gtart
taking votes, that's real helpful. BSo that's just a

suggestion. Now, your verdict must be unanimous. It




