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{Court reconvenad at 9:00 the next wmorning on the 1sth
day of December, and the following was made of
recoxd, to-wit:l

RY THE COURT: Who does the State call as your
next witness?

BY ME. ROSENBLATT: Your Honor, the State would
call Mrs. Amy Winter.

| AMY WINTER,
having been duly and legally sworn, answered
gquestions on her oath as follows, bo-wit:
BY MR. ROSENBLATT: HMay I proceed?
BY THE COURT: You may proceed,
DIRECT BEXAMIBATION

BY ME. ROGSENBILATT:

Q. Ms. Winter, we thank you £or being with us this

morning. Would you tell the jury where you work, please,

wma ' anm.

a. I am employed at the Mississippi Criwme

Laboratory in Jackson.

o. Angd that's a big place, and what part of it do

yuu woﬁk?

A I am emploved as a forensic biologist, and I'm

assigned to the bivscience section of the laboratory, and

this is the area in which I look at items of evidence to
éet&r&ine if there mighi e any blocd, semen, or other
body fluids on it., Attempt bto identify those as a body
fluid, and then after that, I would perform DNA testing on
these items to determine whai their sourve might be, who

gould have left that stain and to testify to tﬁat in

Direct Examination - Winter : 514
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Niract Examination - Winter 515
court.

Q- Mrs. Winterx, woﬁld you tell the juxy what sort

iof educational background you have that qualifies you fox

this work.

A. vYes, gir. I sarned a Bachelor of Science degree
in General Science Irom Mississippi Stabe University in
May of 1992.

Q. And have vou had any other specialized training
after that?

A. Yes, I have completed two training programs al
the Mississippi C(xime Laboratory. The ﬁixatboﬁe ig in
gserological analysis which is the study of body fluids,
hiood and semen:. In Lhis training program, I sxamine
different items of evidence for hlood or semen or other
body fluids undex an experienced analyst. I also
underwent practical exercises, examinations, and tests and
gualifying tests to determine that I wag competent, and
then just recently I've completed 3 DNA training program
in which I underwent the same type of training. I
analyzed samples to determine if there was any DNA there
and what the profile would be in comparxison to other
samples and was given a competency test to determine that
I was competent to perform these tests.

& S0 when you say a competency best, you are
certified to do the work that you do?

A. Yes. The orime laboratory has gertified wme to
perform these tests.

Q. As far ag nabtional organizationg of forensic

experts, do you belong to any crganizations in your work?

RAPTr—
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Direct Examination - Winter ‘B16
A. Yes. I'm & member of several prufesgionai
organizations. 1 am a member of:the American Academy of
¥orensic Sciences. 1 am also a member of the Southern
Aggociation of Forensic Scientists and the Mississippi

division of the International Association for
Identification. In addition., I held certification as a
criminalist with the American Beoard of Criminalistics.

Q. Mrs. Winter, how long have vou been doing |
gerclogy and DNR analysis?

A, In total, I'wve been employed at the crime
laboratory for almost eight years. I‘'ve been performing
serclogical testing for about six years and DNA testing
cagsework since January.

Q. And have you @ver been qualified as an expert

witness in a cireult court in this state before?

A Yes, I have.
&. About how mamny Eimes?
A I've been gqualified as an expert arcund

thirty~four or thirty-five times in both -~ combined in
gserology and DNA analysis,

BY MR. ROSENBLATT: Your Honor, we move at this
pime to offer Mrg. Winter as an expert in the field
vf serclogy ard DNA analysis.

BY THE COURT: Any voir dirs on hesr
gqualificationg?

BY MR. SERMOS: We accept her, Your Honor.

BY THE COURT: ALl right. st the record show
that the Court is going to accept the witness as an

expert in the field of serology and DNA analysis by

o ol T
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virctue of her educabion, tralining, skill, and

‘experience. Ladies and gentlemen, the gignificance

of an expert witness or a witness beinyg accepted as

an expert in a £ield is that they are allowsd to give

opinions about matterxs where normally a normal lay

witness is not. - All xight. Mr. Rosenblatt, you may

proceed.
BY ¥MR. ROSENBLATT:

0. Mrs. Winter, I know it's hard te do briefly.
We hear a lot about DNR on t&ievisian and trials and that
gort of thing., Would you tell the juxy briefly -- just
gi?e us an ovexviéw about what is DNA and the
significance.

A, Na stands Lor deoxyribomucielo acid,
and it i=s the genetic blueprint that determines what we'ras
going bo lgak like and our physical characteristica. Ii's
present in every cell in our body. For example, you can
find ic in skin cells, blood cells -- white biccd cells
vhat is. A aperm cell, things of that nature. 8o it'sg
Found throughout the body, an& it's comsistent throughout
the body. 5o whatever your DNA type i¢ in your skin cellg
in the same as what would be in vour white blood zell or
in a sperm ¢ell. You inherit your DNA from your
biclogical parents. So half your DNA comes from your
biological mother, and the other half comes from the your
iolagical father. And we test ssveral different areas Qf
the DNA wolecule to achieve a DHA profile that can:b& used
o compare a known sample of an inéividual; In other o

words, we know whab their DNA is by tesiing that sample,

Direct Examination - Winter %17
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Direcat Bxamination - Winter
to guestioned DNA samples, such as a piecs of evidence
that has 2 blood mtain on it. This is what wa're

referving to in DNA testing, and the 8ype of testing that

testing thirteen different areas of the DNA molecule, and

in that,. I am attempbing to achieve a profile of all

o. Bo we're not concerned aboub ths DNA that we
all share as humans, then, are we? You're 1ooking at
those areas in which we differ one from another?

BY MR. BERMOS: Objection, Your Honor. He's
testifying for the witneas.

BY MR. ROSENBLATT: This is a preliminary
satter, Your Honor. I'm just tryimg to geb an
explanation from the witpess.

BY THE COURT: I understand, but let ths
witnegs tesatify. You may go ahead and answer that.
A. That is correct. Only & small portion of our

DNA varies from individual to individual. 3About 99.9
percent of our DNA is the same. That .01 percent that is
different is what iz being tested in forensic seisnce,
and it's thab variation that can be used to differentiate
betwgen an individual and between blood stains and pieces
of evidence in a came.

. And, HMrs. Wintexr, if I were fust to hand vou a
blood sample and have yvou test it and tell me whoge DNA
this is, could you do that by itself?

A. No. At this point with the technology and the

soientific procedures that we have in place, we do not

518

I perform is called shoxt tandem repeat analysis, and I am

thirteen of these different areas for comparison purposes.
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Direct Examination - Wintey

necessarily identify an individual based sclely on their
DHA type. What is done is it is -- & comparison is made
o determine 1E the type found from the questioned stain
or the evidence ig the sawe as whabt we have found in the
known blood sample of individual. If the DNA profiles

maboh ox they are the same, we say ib's consistent. Once

318

we determine it's consistent, we determine how significant

that match is. How likely ie it that it came from that

ingividual, and at vhat point we would apply a statistical

analy&i@_to attach & probabilicy that it could come from
somebody else other than the person involved in the case
that it matched to.

6. Mrs. Winter, in general, would you tell us the
ateps that vou go throuwgh in performing such an analysis.
In other words, from the time you get a sample to
submitting a report, bhow is that done?

A, Wall, there are several basic steps in the
resting procedure. The first one is to actually extract

the DNA from the sample. A small cutting of the stain

would be tested. It would be extracted in a zmall tube to

pull the DNA out of the sample. We would determine how
much DNA is actuwally there, and then we would perform a
process called PCR or polyﬁerame chain reaction which
allows us to copy the areag of the DNA wmolecule that we
want to type so that we can get information from. a vexry
gmall stain., Whereas without this process, we may not be
able to get the information we need. Then we would type
that sample and then we would alsQo type the Rhown samples

that ~- of bhlood that were drawn from the individualsz in

[T
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ﬁirech Examinabion ~ #Winter ' 520
the case and do 2 tomparison. As I mentioﬁ earlier, froﬁ,'
the gquestioned evidence found st the oxime scene or
collected from an item and compare that to the ipdividuals
in the case to see if it could have come from one of those
individuals.

. Now, wou confirm for me, not anly are you
certified but your laboratory is certified; is that
correat? v

A The laboratory at this point is undergoing
certification or accreditation by an outside laboratory.

0. And yvour work is checked somehow?

A. Yes. There are a lot of neasures and procedures
in place with forensic DRA testing Uo ensure the quality
of our work. There are guidelines that determine how we
will go about testing a stain. We have protocols in place
that ars bo be foliowed at all times, and we have checks
and balances or guality control measurss thaﬁ wE use to
ensure that when we tesh these stains, we do it accurately
and achisve the cvorrect resulits all the time.

Q. Now, Mre. Winter, did you perform this sort of
analysis for us in this case?

Al Yeg. I did perform DNR testing in the case
that is being presented today.

g. Mrs. Winter, I'm going to hand vou what's been
marked for identification Exhibits D, E, and F, and just
ask you in general what these represent in tevms of what
you explained to us about comparisons,

A. The first item that was marked Exhibit D for

identification is a small manilla envelope that ie labeled

7
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Rirect Examination -~ Winter 521
"One purple top of tube of blood drawn from white female™

or WP, Rebecca Britt. It's labsled with a crime lak case
number and submission number, and if's also got the crime
laboratory tape. This is the item or the packaging that a
purple top test tube of blood was submitted in, and this
gnxgle top test tube of blood would be used for or was

used foy comparison purpeoses in this case to compare Lo

any DNA that we got from a cuestioned or esvidence sample.

Q. In other words, that sample, you knew wh&re it
came Lxom?

A, Yes. It's known. We Know thab the source of
thig sample because il was a sample drawn directly from an
individual by a health professicnal, 8o we know this
blood came fxom this individual. W®hereas wibbh guestioned
evidence, that is the sample that comes from a sheet, a
shirt, or a stain ﬁﬁgm the c¢rims sceng, and we Jdonp’t knqw
who could have contributed it. State identification
Exnibit E is & small, white envelope that is a suspect
sexual assault evidence collection kit labeled, *Suspect's
néma, Jeffrey Havard,® and it bears orime labk case number,
submission numbeyr, and the evidence tape, and this is an
item that is used o collect known samplesg and possibly
some guestioned sawples £rom someone that is an alleged
suspect of a saxual assault, and this contained a blood
gample that was also a known sémp}e to Have come from
Jeffrey Havaxd £0 use for DNA comparison. And State's
Exhibit for identification F is a large, white envelope
that is algo a sexual assault evidence collection kit, but

it's from the vigtim, Chloe Britt, and it also contains

JER—T
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Direct Examination - Winkter
the crime labh cage number and submission mumber and the
evidence seal. And, again, thia ig a piece of evidence

that is used to collect items of an alleged sexual assaul

52

t

viecbim, and it containg things like oral and vaginal swabs

to determine if semen might he present. It would also

contain fingernail scrapings sometimes, and sometimes it

containg a known blood sample to be used also for
cComparison purposes.

0. And all three of fhose samplez would have been
received by youx 1aboiatoxy, processed by your laboratory
and returned to the &&Qriff‘s office for us today; is
that correct?

&. That s coxrect.

Q. and you're able to determine that by the
markings on it and the crime lab tape.

A. That's correct.

Q. And they're packaged today. They would have
been packaged aftexr you were finished with them; is that
correat? |

Al That;s correct. I mentioned the evi&aaa& seal
earlier, and that svidence seal is to show that this
evidence is sealed. That no cne could have gone into it,
and these evidence seals have not been broken. &So¢ this
shows mhaﬁ no ope has gone into the evidence since it was
sealed at our laboratory.

Q. Thank you.

BY MR. ROSENBLATT: Your Homor, at this time,

1'd move to introduce these three previously marked

for identification exhibits ag evidencea in thig case

EP———
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-iIDirect Bxaninsbion - Winteyr 523

for calling the predicate to be laid vesterday.

BY THE (CURT: All right. Is there any
objection to that?

BY ME. SERMOS: No objection.

BY THE COURT: The Court will allow thess three
exhibite which bave bean praviously marked for
identificgtion only. This will he 0, B, and F ko be
introduced ag Bxhibit 27, 28, 2% in this case in that
oxder.

DOCUMENT MARKED A8 STATE'Q EXHIBITS 27, 28, AND 29,

BY MR, ROSENBLATT: May 1 proceed, Your Honox?

BY THE COURYT: You wmay proceed.

BY MR. ROSENBLATY:

Q. Mrs. Winters, you may want to don vour
protective ware.

A. Okay.

Q. Mrs. Winters, as you can see your c¢xyime lab tape
is still very much in tact. We whacked it open vesterday
in court so itts not guite so sealed. I'm going to hand
vou what's been marked for identificabion purposes as
Bxhibit B in thisg case. Your subnmission number five,

formally sheriff's exhibit number nine, and ask you if you

had cccasion to test that item. Take a minute and look at

this.

A. Yes. What's been handed to me is 8tate's
Exhibit B for identification is a large, brown papexr bag
that is open at the top. It's labeled bag number ning,
Exhibit 9. Yt bears the crime lab case number and

submission number, and it says up at the top of it “*Beside
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Direct Examination - Winter K24
stove,® and inside it éontains a white piece of butchex
paper and in that is a flannel type cotton sheet with a
cloud print. This white paper is used to package up
evidence once it's been processed Lo preserve any trace
evidence that might be there. -
BY MR. ROSENBLATT: Your Honor, wowld it be
permigsible for Mrs, Winter to stand?
BY THE COURT: <Certainly. She'll be zllowed to
gstand for purposes of her tastimony.
BY MR. EOSBNBLAYTT:

Q. ¥ow, would vou take a look at it and see if you
had occasicn to test that item and, if so, what you
found.

{(The witness tekes sheet out of the bag.}

Q. Mre. Winter, we have & fitted shest and a top
sheet. IFf vou would decide whether that's the fitted
sheef ©r the top sheeb for us.

Al I am gorry. I'm trying to get sy ovientation on
the sheet. Yes. Thig ig the ~- this sheet was examined
in the laboratory to determine if human bhlood was on the
sheet, and this is a ficted sheet. The white shseb with
blue cloud and yellow sunshine design, and as you can see,
it's kind of hard te hold up the entire item at one time,
bul there are several cuttings and markings on the sheet,
You can see some large holes and some markings that say
things like T-1, T-7, et cetera, and what this is ig these
are different areas that were thought to posmibly be
blood, and they were wmarked so that you could identify one

stain f£rom another. Bo sach different test site has its
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Direct Examination - Winter 525
own number, starting with test site ohe and on up to the
final stain. And you can see some of them have been cut
out for Further examination to attempt to ID if human
blood was present Or nek. It's these staing thab were
Further used in the DNA testing. This large stain here
vowards the middle of the sheet that is marked T-13 wag
tested further for DNA testing, and there was one other
gtain. It's kind of hard to find because the sheet is g0
large. 7It's up here. Yes. Here we go. Towards the top
of the sheet, the front side where the pattern is, there's
another large stain marked T-4 and that stain wasgs also
eéllected and tested further for DNA analysis.

Q. Mrs. Winter, you said you tested these stains.
Did they, in faot -- were they, in fact, human blood?

A, If I may refer to my notes. I believe one of
them was identified as human blood and the other one was
insuffiaienn for human blood detexmination.

¢. Feel free to refer to your notes.

Al The last stain that I indicated, T-4, that was
at the top of the sheet on the front side was a weak
at&in, and in order to tyy to determine if huwan blood was
pregent, it might have to have been consumed and DNA
testing wouldn't have been able to be done on it. $¢ &
soreening test was dome to detexwmine that it might be
bilocd, and it was collected oxr preserved to go straight
for DRA btesting. And the initial -- the first stain
rowards the middle of the sheet that was narked T-13 was
identified as human blood before DNA testing was performed

on it.

e st
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Pirect Examination - Winter 526

Q. Mrs., Winter, on the spots that wevs tested for
DHA, ﬁa‘you have results that you can sharve with the juxy
on those?

A, Yes, I 4o.

Q. And what are those reésults?

A, In testing thoese two stains that were just
mentioned, a INA profile was cbtained from both of these
staing that could be compared back to the individuals in
this case. On the first stain, T-13, the first stain that
was shown, that was & blood gtain that was consistent with
the victim, (hloe Britt.

Q. And on the other stain?

A. The oiher stalin that was obtained from this
gheet was determined to be -- I am sorry. One sacond.

. Take your time.

A. Tﬁe gutting from test site four that was at the

top of the sheet was consigtent with a wixture. In other
words, It was determined that DNA fro; more than one
individual was present in thab stain, and upon comparing
that to the known sawmples of the individuals in this case,
it was consistent with a mixture of Rebecca Britt and
Jeffrey Havard.

Q. 5o Rebecca and her boyEriend Jeffreys DNA was
¢on the top stain, the smaller stain?

A, That's right. The DNA in that wmixed -~ the
mixture of that DNA in that atain was congistent with
those two individuals.

G Chloe's bhlood and DNA“was in the big stain in

the middle of the sheet?

ff“""u
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Diréat Bxamination ~ Winter 527

A, That s correct.

. Wow, Mrs. Winter, if you want to share
staristics wirh ug, that*s fine. %®¥hat I want to know is
how sure are you about what you're telling us.

A, well, I am & hundred percent suve of what I am
telling vou. As far as statistical analysis as how
gignificant thieg match is, on the sgtain that wasg
consigtent with Chice Britt, it was determined that the
freguency of this profile was one in greatey than ten
billion -- |

Q. I am govry. Ten bhillion?

A. Ten bhillion. So the likelihood of this stain
having come from somecone other than Chloe Britt is greatey
than one in ten dillion.

Q. There are only six bhillion people in the world,
aven’t there, Mrg. Winter?

B, That*s correct.

BY MR. ROSENBLATT: Your Honor, at this time and
in light of the predicabe laid vesterday, I move Lo
introduce Exhibit Number B for identification into
avidence.

BY THE COURT: Any objection to this?

BY MR. séaxes: Ne obiection, Your Honor.

Bf THE COURT: The cﬁuxt will allow what has
previcusly been warked mss B for identification to be
introduced as Exhibif Number 38 in this case.

DOCUMENT MARKED AS STATE'S EXHIBIT 3¢

BY MR. ROSENBLATT:

Q. Now, Mrs, Winter; I going to hand you what's

P
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Dirsct Examination -~ Winter 528
been previcusly marked as Exhibit Number ¢ for
identification, RAgain, cut open at the top and sealed by
vou and ask if you can identify that for me.

A. Yes. This item that's besen marked as State
identification ¢ is a large., brown paper hag thét has been
cut open at the top, and it's labeled with crime lab case
nunber and submission nusber, and it's also labeled top
sheet found in kitchen at stove, And it's also wrapped in
white butcher paper, and it containg a white Fflanmel flat
sheet with the blune cloud and vellow sunghine pattern.

Q. would you --

A, sure.

Q. ~= ghow ug that, please?

(wWitnegss pulls shest out of the paper bag.)

. I believe you mentioned this is the top sheebn?

AL Yes., This is the f£lat sheet as opposed to tha
obther one that was the fitted sheet. BAgain, you can see
that-th&re are several test sites on here as I wmentioned
eariier, and there are cuttings that have been taken from
the sheet .. On the backeide of the sheet, it does not have
the pattern. Towards the -- towards the edge and the .
bottom is a stain marked TB~8; and this stain was tesgtead
énﬁ determined to be human blood, and then it was tested

in the DNA analysis procedures.

Q. and you said it was human blood on ~-

AL Yes.

<. -~ that sheet? »and you 4id test it fox DNA?
A, That's coxrect.

Q. That one spob?

.
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Direct Examination - Winter 529

A. Yeg,

Q. Whose DNA was in that spot?

A, The DNA from this spobt that I just showed you
was conwistent of that of Chloe Britt.

O, And was anyone 2ise’s DNA in that gpot?

Al No. Thers was not,

Q. If you want to refer to your notes and check
that for me, please.

A. Oy, I am soryy. I apologize,

Q. That's guite all xright.

A. There are several cuttings from the sheets.

0. I wag going to say it's cut up pretty good.

A ¥Yes. This one that was marked TB-8 on the top

isheet was consistent with a mixture of Jefirey Havard and

Chloe Britt.

Q. War the mama’'s DNA in that sapot?

B ﬁo‘. She was excluded as a donor tw the mixbure
of this stain. -

g. When you say excluded as & dﬁﬁér to the mixture
of thig stein, what 4o vou mean?

A, That weans that her -« the mixture was nol
congistent with her DNA type.

Q. in other words, to a statistical certainty, or I
mean, are you saylng -~

A. she can -- she can -- excuse me. Let me put
this back in here,
(Witness returns sheel back in the bag.}

2. She can c¢ompletely be exeluded as the source of

that stain. Her DNA is not in that mixture.

em b R S
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Direct Examiﬁation - Wintex 530

Q. But Jeffrey Havard's DNA and Chloe Brittis DNA
is in that mixture?

A., Yas., The cowponents of that are consistent
with those two individuals.

Q. And, again, to that level of certainty thal yvou
described before or t0O something close to that?

A. Weall, with this situation, iffs & little
different because this is a mixed stain. There's no way
to differentiate and achieve a fregquency as atated
earlier, the one in greater than ten billion. This
situvation & probability of exclusion was Used, and this is
just a formula used to deterwmine what percentage of the
population could have been sxcluded zg a donoy of the DNA
in this stain, and in this particular situation, it.was
determined that 9$9.26 percent of the pepuigﬁia& could be

exclnded ag & doney to the stain,

0. Ninehy~nine point nine six.

A. That 'gs correct.

Q. Now, Mrs. Winter, do you know Jeffrey Havard?

A, Mo, sir. I do not.

Q. ¥ou dontt have any reason o come in here and --

BY ME, SERMOS: Objection, Your Kcﬁaé, Hets
testifving for the witness. Ask a qu&stianf please.

BY MR, POBENBIATT: I'm sorry. I «-

BY THE COURT: I1'11 sustain the obliection.

BY MR. ROSENBLATT: Your Honor, at this bime, we
will move to introduce the top sheet which contains
the mixture of Jeffirey Havafd and the child, Chloe

Brith's DNA on it as an BExhibit.

[y
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Cross-Examination 531

HY THE COURT: 1s any obijection to that?

BY MR. SERMOS: No objection.

BY THE COURT: Let the recoxrd show that what hag
previously besn warked as ¢ for idemtification will
be admitted into evidence as Bxhibit Number 31 in
this case.

LBOCUMENT MAREKED RS STATE'Z EXHIBIT 31

BY MR. ROSENBLATT: Your Honor, I tendsr this
witness to the defense.

BY THE COURT: All right. Cross-examination.

CROSS- EXAMINATION

HY MR. SERMOS:

Q. Mras. Winter, you were -- all this gtuff was sent
to vou; iz that right? You never came down and got it?

A. Ne. The evidence that was examined that I am
testifying to today was brought to the crime laboratory by
a law enforcement officer.

Q. And so you've never been Lo the scene of the

alleged crime where Chloe Britt lived with Jeffrey Havaxd,

have you?
Al No, I have not.
G. And for all the information youive told us so

far before we go any further, aany stainsg or blood or MR
samples that came frowm those sheets, you don*t'know how
long they had actually been on those sheets, do vou?

A. Na, X don‘'t,

0, Iﬁ other words, when yvou gob it, some of thosge
stains could have been there for a wmonth or twoe months;

iantt thet right?

o
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Uross-Examination ' 532

A, That‘s correct.

Q. Perhaps even four or f£ive months; isn'‘t that
correct?

A, That's gorrect, There's no way for me to
determine the age or how long & stain has been on an item.

. 8o if something -- you talked about a mixture.
We'll just go ahead and talk about that right now. If
sormething -- whether it’s & stain on this floor or on that
sheet, 1f there is one DNA product pur down and then thres
weeks later or thirty minutes later or twelvs hours later,
another DNA pattern, product, whether it's saliva, blood,
or whatever ig put down on the same spot or right near
that spob o cause a mixture, vou wouldn't be able to
detect a time differentiml, would you?

A He, I would not. The only pogsibility to
deteck a time diffeyvential is there’s & possibility that
degradation cé&l& have occurred in time. For instance, if
cne stain is deposited and then a vear later, another
stain is deposited, the DNAR pregent in the firvst stain
could have degraded to suﬁh a point that the DNA is not
detegtable.

G, And, of course, in this case there was no
degradation, wag thers?

A, Not that I'm aware of.

. And you'd be aware of it because you did the -
test. As far as -~ you mentioned some other things. In
fact, I believe you talked about different things about
DNA and where it's found and, foyx example, you mentioned

fingernail scrapings. Didn't vou say something about
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Crogg-Bxamination 533
that?

A, wWell, there can be an individual's DNA found in
fingernail sorapgings, and so on occasion the samples are
collected to determine if theré-might be any foreign DNA
in an individual's fingernails scorapings that might link
two individuals in & orime,

Q. Okay. And there ¢an algo be DNA taken -~ fov
exavple, you mentioned a sex assault kib. Fox exanple,
if this case, of course, there's certainly allsgations of
sexual asgauvlit. If there were WA from Chloe Britt, if
Jeffrey Havard had done something £o her, for example, had
he put his penis in her anywheve, if there were samples
taken from his penis or from undey his fingernail
scrapings 1if he had been sccused of putting his finger in
her somewhere, you could find that DNA, couldnt‘t you, if
vou ot the sawmples? '

A. It is possible that theare could bhe DNA dstecited
from a penile swabbing or from fingernalls scrapings. 1
don't have any knowledge of whether or not that was ever
dona, but I did not test any such samples in this case.

BY MR, SERMOS8: One moment, please, Your Honor,
BY TﬁE COURYT: Yes, sir.
BY MR. SERMOS: May I approach the witness, Your

Homor?

BY THE COURT: Yes, e@ir.

BY THE WITHNESS: FExcuse me. Am I through with
my gloves? Am I going to need gloves?

BY MK. SERMOS: You're not going to need them as

far az I am ooncerned,

abee e E bt
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Croags-Bxramination 534
BY TEE COURT: You may ¢o abead --
BY THE WITNESS: Thank you.

(Witness removes gloves. }

BY MR. BERMOS:

Q.  Would you please look at that and ses if that's
youy signature, and are you aware of that report?

A, Yes. What I've been handed iz a copy of wy
Mississippl Crime Laboxatory serclogical amalysis report
that is signed by me and was submitted on March 18th of
this year.

Q, Ckay. Do yvou have -- in this book vou have
here, do you have an original of this report or a copy?

A. I have a oopy.

A
Q. Qkay.
BY MR. SERNMOZ: One moment, please.
BY MR. SERMOS: “
O. If you would, c¢ould you pleasge -~
BY MR. ROSENBLATT: May I see it?
BY MR, SERMOB: Il'm sorry.

{Mx. Rosenblatt reviews document.)

HMER. SERMOS:
Q. Could yvou please laook at a oo --
A, Tas. )
Q. -~ if you would.
Al Sure.

Q. Then 1 ¢an bring you this back.
Al Okay.
Q. You have a copy of it -~

A, Yes.
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Cross-Examination 525

0. Okay., This is -- put it this way. Would vou
please explain to the Sury what yvou did on this report?

A, Sure. Again, this is a serclogical analysis
report that ¥ submitted on March 18th of this year, and it
is asnelysis on the sexual assavlt evidence collection kit
that was spubmitted on Chloe Britt, and I examined two oral
swabs, two vulvar swebs, four vaginal swabs, and two
rectal swabs o determine if semen might be present on
these samples.

2. All right., Would you please tell the jury what
the results were of your examinabion,

A. The results of my serclogical examinations for
the presence of semen were negative on these iltems.

. So that would be negative on oral swabs from
Chloe Britt, right?

A. Yes.

ad. and negative from vulvar swabsg which ié swabs
that have been taken from her genital urinary area;
is that coxrecot?

A, That's correct.

Q. and vaginal swabg, swabs taken from bhe vagina
of Chloe Britt, negative?

. Thatts correct.

. And any rectal swabs from Chloe Britt. Negative
also; is that correct?

a. That's correct.

BY MR. SERMOS: Your Honor, we would ask that --
do we have a copy we can admit into evidencs?

BY THE WITNESS: Sure. You cvan have thi= copy.

PP
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Redirect Examination - ¥Hinters ' 53¢

BY ME. SERMOS: Your Honor, we would ask that a
copy of thisg erort he agmitted into evidence.

BY MR. HARPER: 1Mo objeation, Youx ﬁonaxl

RY THR COURT: All right. The Court will zllow.
a ¢opy of sueh report of this witness to be
introduced as Exhibif Nulmber 32 in eavidence.

DGOUMENT MARKED AS DEFENDANT'S EXHIBIT 232

BY MR, ZERMOS: Ong moment, plesase, Your
Honor. I have no further questiouns of this witness,
Your Honor. |

BY THE COURT: Okay. Any redirect?

BY MR. ROSENBLATT: Briefly, Your Honor.

REDIRECT EXAMINATION
BY MR. ROSBENMNBLATT-:

Q. Mrs. Winter, lel me iﬁfer vou to the report that
My, SBermos juast showsd you that's now been markasd as
Extribic Number 3Z2.

A Ckay.

0. And I just want to be ciear on something because
we're balking aboub bleood, DNR, and all sorts of other
rhings, and I don't want to get them mixed up. In this
report that you gave a negative result for, is this a DNA
test?_

A, Bo, it is not a DNA test, .

Q. What are you looking for in that report?

5. Again, this iz a test to determine if any semen
wag present on these four items, and in doing this, I am
attempting to determine if any sperm c=lls might be

pxasént or any senminal fluid might be present on these

e b et
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items.

Q. So if Jeffrey Havard had inserted his penis into
Chloe Britt and not ejaculated, then there wouldn’t
necessarily be any sewen in there, ¢orrect?

A. That's correct, That is one of several reasons
why semen might not be present if a sexual assault
ocourred.

G. - How about if he had bathed the baly thoroughly,
goerubbing her well ineside and outside, would that leszen
the chance of finding semen in the baby?

A. That ig a possibility as to why semen might not
be present.

g, How about if he had stuck his fingexs or some
other object into the baby, would there be semen present?
A. Mot necesgarily. BAgain, if something other
than the penis was used Lo insert into the vaginal cavity,
thern that would also could explain why semen might oot be
Dresent .

0. 80 the mere fact that vou don't find semen
doesn’t mean bthere wasn't a sexual assault, does it?

A. That's coxrrect. None of my examinations are to
determine if sexual assault occurred. My examinations are
Lo determine 1if any semen might be present to show a
Cransfer of body fiuid frowm ons individual ro another.

Q. Now, on the gheets, what effect does running
through the washer have on your DNA samples?

A. Moxe than likely, if something has been washed,
bhe chance of getting DNA is going to be very slim. There

i still a slight possibility that th&xa\might be some DNA

Redirect BExamination - Winters 537

e
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Redirect Examination - Winters 538
present even after it's gone through the washing machine,
but more than likely, the stain w&uld be waghed ff in the
process.

Q. Does it appear to you ag though\th&a@ sheets had
been through the washer priocr to your besting them?

AL Acgording to the asppearance and the stains that
were present, they 4id not appear washed.

Q. But about te be, though.

BY MR. SERMOCS: Objection, Your Honor.

BY MR. ROSENRIATT: Thank yvom, Y¥our Honor.

BY MR, SERMOS: Absclutely --

BY THE COURT: I sustain.

WY MR. BERMOS: #e would ask the (ourt to
admonish the jury to disregard the district
attorney*s comment,

BY THE COURT: lLaldies and gentlemern, vyvou're to
digsregard that last comment.

BY MR, ROSENBLATT: I apologize, Your Honor.
Mrg. Winger, that's ali I have.

BY THE COURT: You may gtep down. Would this
witness be excused by both sides finally?

‘BY MR, SERMOS: Yes, Your Honow.

BY THE COURT: You will be releasmed under your
SUDPOENA .

{Witness steps down.}

BY THE COURT: I tell vou what. We'll take a
short recess about ten minutes. I want the Btate to
vheck and see if vour other witness iz here -~

BY MR, HARPER:; He's here, Your Honor.

b b b
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Direct Examipation - Hayne %33
BY THE COURYT: -~ before we proceed. Leb's take
about a ten-minute recess because I know that may be
lengthy.
{aftexr a short recess, the following was made of record,
to-wit:)
RY THE COORT: whe does the State call as vouy
next witness?
BY MR. HARVPER: We call Dr. Stephen Hayne, Your
Honor .
BY THE COURYT: Dr. Stephen Hayne.
STEPHEN HAYNE,
having been duly and legally sworn, answered
guestiong on his cath as follows, to-wit:
BY THE WITNESS: Good morning, Youxr Honor.
BY MR. HARPER: May 1 proceed, Your Honor?
5Y THE COURT: Yem, sir.
RIRECT EXaMINATION
oY MR, HARPER:
GQ. ¥ould you state youy name, please, sir.
A. Stephen Timothy Hayne, sir.
. And Dx. Hayne, what is your profession?
A. I'm a physician practicing in the fields of
sanatomic, c¢linical, and forensic pathology.
Q. Okay, wir. And do you currently have a position
with the stabte medical exaéin@r's office?
A. T do, sir.
. And what is that position?
A. State pathologist with the bepariment of Public

Safety,

PRI




